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PROTECTIVE COVENANTS AND ResTrrcrzons JTMMR 17 Kl 8120
LOT 61, IRONGATE ESTATES, SECTION 3M0NTGOME;IW CO. OHIO

L

v

THESE PROTECTIVE COVENANTS AND RESTRICTIONS ("Covenants") are made
as of the 10th day of March,

1997, by IRONGATE MEADOWS, LTD., an
Chio limited liability company ("Developer").
RECITALS:
A.

Developer is the developer of certain real estate located in
the City of Union, Montgomery County, Ohio, which is legally decribed
as follows:

Lot 61, only, of Irongate Estates, Section 3, located in the
northeast quarter of Section 8, Town 5, Range 5 East, City of

Union, Montgomery County, Ohio, consisting of approu:imately
.732 acres (the "Lot ,.

B. The p.at of Irongate Estates, Seciion 3, was recorded on
5, 1997,

March
in Plat Book 137,
Records. S

Page 15, of the Montgomery County, Ohio
e

C. For the benefit of present and future owners of lots in Irong

ate
Estates, the Developer intends to impose restrictions and covena

s &

upon the above described Lot as fcllows: ?’ ;% ?
g. S &

COVENANTS AND RESTRICTIONS: 52 = =
-------------------------- ol = Z

i3 B

I. COMMUNITY ASSOCIATION » Q &

Developer has formed a nunprofit association by the name of Irongate
Estates Community 2ssociation ("Association") to whom Developer intends
to transfer this Lot. A copy of the Articles of Incorporation and Code
of Regulations of the Association are attached as Exhikit A and by this
reference incorporated herein, and which may be amended from time to
time. 1In the event that the Association is dissolved or ceases to
exist as a nonprofit corporation pursuant to the provisions of Chap.er
1702 of the Ohio Revised Code other than pursuant to a mcrger,
reorganization, or consolidation, and provided that no successor
organization having substantially the same purposes as the Association
is incorporated or otherwise organized within thirty (30) Aays after
the Association is 4issolved or ceases to exist, ani following such
action by the Council of the City of Union as may be required by its

ordinances or the Ohio Revised Code, title to this Lot 61 shall he
transferred to the City of Union.
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II. LIMITATIONS ON IMPROVEMENTS AND USE

A. Association Use Only. The Lot shall not be used except for the
recreational use of the Members of the Association, excepting that the
Developer or its representative may use any structure thereon for
purposes of selling lots in Iroigate Estate: or for general office
purposes.

B. Limitations on Improvements. No structure shall be built or placed
on the Lot except those whose primary purpose is for the recreational
use of the Members of the Association. Specifically permitted
structures include a clubhLouse, a swimming pool equipment and storage
building, and a picnic shelter.

B. No Residenticl Use Permitted. No single family or multi-family
residential building shall be placed on this Lot. No structure
otherwise permitted on the Lot may be used as a residence.

C. Other permitted :mprovements. 1Installation of playground
equipment, swimminjg pools, Lasketball or tennis courts, parking lots,
and picnic areas is permitted. No overnight parking of any vehicles is
permitted.

D. Landscaping Permitted. The planting of trees, shrubs, flower beds,
and other landscaping shall be permitted.

III. MAINTENANCE

Except for improvements as permitted above, the Lot shall be seeded in
grass. The gra:ss shall be kept properly cut and the Lot shall be kept
free of trash, weeds, downed timber, and shall ciherwise be kept neat

and attractive in appearance.

IV. ENFORCEMENT

These Covenants may be enforced by ary proceeding at law or in equity,
by the Developer, the City of Union, Ohio, the County of Montgomery,
Ohio, the State of Ohio, against any person(s) violating or attempting
to violate any ccvenant or restriction, to restrain and/or to enionin a
violation, to obtain a decree for specific performance as to removal of
any nonconforming improvement or to compel performance, and to recover
danages (including reasonable attorneys’ fees) . If the Association or
ils successors or assigns, fails to comply with any provision cf the
Lovenants, then Developer or the City of Union may immediately take any
such action as necessary to remedy any such noncompliance, and the
Association shall reimburse Developer or the City of Union for the
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total costs incurred, plus reazonable attorneys’ fees incurred by
Developer or the City of Union in collection of these sums. In the
event that the Association dissolves or otherwise ceases to exist and
there is no otiier organization which assumes the functions and
responsibilities of the Association, or, if title to the Lot is
transferred to the City of Union pursuant to I. above, the City of
Union shall have the authority to assess all of the landownars of
Irongate Estates for the total cost incurred in taking enforcement
action that it could have charged to the Association were it in
existence, as provided in Section V. (D) of the Restrictions and
Coverants of each Section of Irongate Estates.

V. MISCELLANEOUS

A. Term. These Covenants shall bind and run with the la.d for a term
of 30 years from and after the date that these Covenants are filed for
recording with the Montgomery County, Ohio Recorder. Thereafter, these
Covenants shall automatically renew f-.rever for succe.usive periods of
10 years each, unless earlier termir.ted by a vote of seventy-five
percent of the voting power of the association and with such
termination approved by a majority of the City Council of the City of
Union, Ohio.

B. Amendment. For as long as Developer owns one or more lots in any
section of Irongate Estates, these Covenants may only be amended by the
Developer. Thereafter, these Covenants may be amended only by a vote
of seventy-five percent of the voting puwer of the Association with
such proposed amendment to be further sibject to the approval of a
majority of the City Council of the City of Union, Ohio.

C. Waiver. Failure of the Developer or any governmental entity to
enforce Covenants shall not constitute a waiver of any right to enforce
any violation.

D. Severability. If any article, section, paragqraph, sentence,
clause, or word in these Covenants is he:ld by a court of competent
jurisdiction to be in conflict with any law of the State of Ohic, then
the requirements of such law shall prevail and the conflicting
provision or language shall be deemed void:; provided that the remaining
provisions or language of these Covenants shall! contvinue in full force
and effec*k,
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IN WITNESS WHEREOF, the undersigned has executed the Covenants on
Alarct o 997 .

’ D I m T IRONGATE MEADOWS, LTD.
-i- ~Jt%3r4”““*w an Ohio ;}mited liability company

Witness -
P . LY
) . ] /C' ’7/( s f&/ 7 Z
) f!.&.;a--,%’ﬂér(’.—- By @»"b/ﬁ/aw
Witness e ¥William J. D¥ies, Manager '

STATE OF OHIO )
) 8S:
COUNTY OF HAMILTON;)

The foregoing instrument was acknowledged before me, a notary

public, this day of + 1997, by William J. Dries,
Manager of Irongate Meadows, Ltd., an Ohio limited liability company,

on behall of such company.
2l ;Qv. Chdotidd.
Notary Public

MARY JO ENZWEILER
Notary Fubnc. State ui unio
My Commission Exgires Sept. 28, 1998

Wzﬁj'&»@jdz . ST
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EXHIBIT "a"

ARTICLFS OF INCORPORATI@N _ Ay
T
A S At
\ L e «‘q%%
"RONGATE ESTATES COMMUNITY ASSOCYAHON
The ur dersigned, an adult reside i

nt of the State of Ohi

corporatior: pursuant to the provisions of Chapter 1702 of th

ay {or ned a nonprofit
kereby certify as follows:

hio Revised Code, and does

ART'CLE
NAME AND ADDRESS

The name of the corporation ig IROM
{the "Asseviiation”). The principal office
Read, Suite 201, Ramilton County, Ci:
changed from time 1o tirse by action of

GATE ESTATES COMMUNTTY ASSOCIATIC !
of *he Association is located at §280 Montgomery
Tinnati, Unio 45236, The principal office may be
*he Board f Directors f the Association,

ARTICLE I"
DEFINITIONS

A *Association® Iron, .~ Estates Commur.cy Association, an Ohio non-profit
corporation, its successors and asigns,

B. "Board” - the Board of Directers, the body ot Members clected by the
Associaton to manage the property and affairs of the Association,

C. "Common Areas" - ail real and personal property now or hereafter acquirca and
owned by the Association, if any, tor the common use ang the enjoyment ~f the Dwners.

D. "Cosenants" - the Protective Covenants and Restrict.ons applicable. o the
Property or platted and recordes s.ctions thereof, as the same may be amernded or supplcmented
from time to tima.

E. "Develcper" - Ircr gate Meadows, L
engaged in the business of developing the

td. and any successor or assign that is actively
-¢lling the Lots.

Zropery, constructing original homes on the Lots or

F. "Lot" - a discrete “arcel of jand idertificd upon a re. rded subdivision plat of
any portion of *he Property, as the same may he amence

d, excluding the Common Areas and
any portion of the Property dedicated for pub!.: use.
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G. "Member" - any person or entity entitled to membeyship in the Association, as
provided for in the Covenants and Article IV hereof.

H. "Owner" - the reccrd owner, whether one or more pecsons or entities, of the fee
simple titie to any Lot, including coatract sellers, but excluding those having such interes:
merely as security for the performance of an obligation, but excluding the Developer.

L “Property" - that certain t:act of property CCntanlug approximately 87 acres and
commoniy referred to as "Irongate Estates”, which is located in . he City ot Union, Montgomery
County, Ohio, and such additional property as may be annexed or that is owned in fee simple
by the Asscciation, together with all easemeats and appurtenances. The Property is legaily
described on attached Exhibit A. As of the date hereof, Developer anticipates developing a total
of 244 Lots on the Property for construction of single-family hcmes.

ARTICLE OI
PURPOSES AND POV-ERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the Members. The
specific purposcs for which the Association is formed are set forth in the Covenants and as
follows, in each case subjsct 1o the terms of the Covenants:

A, 1o exercise all of the powers and privileges and tc perform all of the duties and
obligations of the Association set forth in the Covenants.

B. To fix, levy, collect »nd enforce payment by any !awful means of all charges or
ass“suments pursuar. to the terms of the Covenants; to pay all expenses in connection
therewith and all office, administrative and ot .er expen-es incident to the ccnduct of the
business of the Association, inc'uding all license fees, taxes cr governmental charges
levied or imposed against the property of the Association.

C. To acquire Uy %, purchase or otherwise), own, hold, improve, tuild upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public ur. or otherwise
dispose of real or personal p:operty in cornection with the affairs of tne Association.

D. To boriow money for the purpose of improving the Common Areas or
constructing, improving or repairing any facilitics located or to be located on the
Common Areas, and to mortage, pledge, deed in trust, or hypothecate any or al! of its
real or personal property as secuiity for money barrowed or debts incurred.

E. To dedicate, sell or transter all or any part of the Common Areas tr. aay public
agency, auchority or utility for such purpose and subject to such cond:tions as may be
agreed 1o by the Members; provided that Devcioper may dedicate utility or service

2
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easements at its sole discretion without Member approvai so long as Class B continues
to exist.

F. To obtain and mair:ain insurance.

G. To have and to exercise any and all powers, rights and privileges that a
corporation organized under the Non-Profit Corporation Law of tiie State of Ohio by law
may now or hereafter have or exercise.

ARTICLE IV
MEMBERSHIP

Membership is a right appurtenant to and inseparable from an Owner's fee simple utle
in a Lot, which shall not be conveyed separately from ownership of a Lot, and such right of
membersh’p shall automatically tr.asfer to any transferee of fee simple title to a Lot at the time
such titl. is conveyed or at such time as 2 ‘and instaliment contract is entered for the conveyance
of fee siznple title. The foregoing is not intended to include persons who hold an interest merely
as security for the pertormance of an obligation, and the giving >f a security interest ~r
mortgage shall not terminate an Owner’s membership. No Owner, whether one or mere
persons, shall have more than one membership per Lot owned. In the event an Owner of a Lot
consists of more than one person, such persons shall have one membership in the Association
in common. Any Owner may delegate its rights of use and enjoyment of the Comunon Areas
and facilities located thereon to 2ay family member, tenant or contract purchaser actually
residing on the Lot; provided that such Owner may not waive or escape liability for payment of
assessments or compliance with the Covenants by such delegation and further provided that each
Owrer shall ks responsible for the actions of its family memoers, tenants or contract nurchasers
(including without limitation. costs resulting from damage they cause to the Common Areas or
facilities or property of any other Member).

ARTICLE V
VOTING RIGHTS

The Association shall have two classes of membership, Class A, and Class B, as follows:

A. Class A Members shali consist of all Owners, not including the Developer. Class
A Members shall be entitled on all issues to one vote for each Lot in which they hold the int_rest
required for membership set forth in Article IV. There shall be only one vote per Lot. When
an Owner is comprised of more than one person, the vote for such Lot ¢.all be exercised as an
undivided vote by all such persons.

P. Class B Members shail consis® of the Developer. So long as Class B continues
to exist, Class B Members shall be entit’ d on all issues to such ~umber of votes as will
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constitute 75% of the total voting power of the Association. Clzss B shall automatically cease
to exist upon the earlier to occur of: (a) *he sale of 220 of tae Lots, or (b) January 1, 2015.
Developer may, at any time, convert Class B membership to C'lass A membership by providing
written notice to the Secretary of its intenrion to do so and the offective date of such conversion,
in which case Class B shall thereafter ¢-.ase to exist.

C.  Quorum. No vote of vicmbers ar 2 meeting shall be effective unless a quorum
consisting of a majority of the Mer Jers is either present or repre nted by valid written proxy
at such meeting.

D. Powers. The Association shall have ali of the powers and rights granted to it in
the Covenants.

ARTICLE VI
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board, who need not be Members
of the Association. The number of directors shall be no less t.an three and no more than five,
unless changed by amendment of the Code of Regulations of the Association. The names and
acdresses of the persons who are to act in the capacity of directors until the selection of their
successors are:

NAME ADDRESS
Vlilliam J. Dries 8280 Mcntgomery Road, Suite 201

Cincirnati, Ohio 45236

Thomas H. Mongan 8280 Mon:igomerv Road, Suite 201
Cincinnati, Ohio 45236

Guido B. Ziccardi 8280 Montgomery Road, Suite 201
Cincinnati, Ohio 45236

ARTICLE VII
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less
than seventy-five percent (75%) of the entire membership. Upon Jissolution of the Association
other than incident to a merger or consolidation, the assets of the Association shall be expended
in furtherance of the purposes set forth herein, or dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was created, or according to a
plan adopred and administsred by the Board.

289236.03/August 14, 1996 4
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ARTICLF VI
DURATION

The Associatica shall exist perpetual:,, unless earlier dissolved pursuant to the terms
hereof.

ARTICLE IX
INDEMNIFICATION

The Association shall indemnify every director and officer of the Association against any
and all claims, liabilities and expenses, including attorneys’ fees, reasonably incurred by or
imposed upon any director/officer in connectior; wih any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approve by the Board) to v/hich (s)he may
be a party by reason of being or having been a director/officer. The directors/ofticers she!! uot
be liable for any mistake of judgment, negligent or otherwise, except for their own inajvidual
willful misconduct, bad faith or gross negligence. The directors/officers shall have no persoual
liability with respect to any contract or other commimment made by them, in good faith, on
oeiia'f of the Association (except to the extent that such persons may also be Members), and the
Association shall indemnify and forever held each such director/officer free from and harmless
against any and all liability to others on account of any such contract or commitment. Any right
to indemnitication provided herein shall not be exclusive of any other rights to which any
directer/officer, or former director/officer, may be enitled.

ATTICLE X
AMENDMENTS

Amendment of these Articles shall require the assent of seventy-five percent (75%) of
the entire membership.

IN WITNESS WHEREOT, for the purpose of forming this nonprofit corporation under
the laws of the: State of Ohio, I, the und:rsigned, constituting the sole incorporator of this
Association, have executed these Articles cf Incorporation this -22..c”_ day of AA ."( et

1996, o .

" 7 WILLIAM J. DRIES

(5]

289236.03/ August 14, 1996

DEED 97-2d166 Das




STATE OF OHIN )
) SS:
COUNTY OF Hamilcon )

The foregoing instrument was acknowledged before me, a notary public, this 22nd day
of ___August » 1996 by William J. Dries.

S L
/m?‘ D ‘;; Q’Lu TV
Notary Public '
- MARY JO ENZWEILER
. Notary Public, State of Qhie
My Conamiesion Expiees Somt. $5. 1098

20923600/ August 14, 1996 6
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Exhibit A"

Situate in the Township of Randelph, County of Montgomery,
State of Ohio and being in the Northeas: Quarte: of Sectlon 8, Towr
5, Range 5 East and being part of a 990 acre tract conveyed to
-‘Marcia B. Birch, et al, as aescribed in Microfiche No. 87-65-E04 of
the deed records of hontgomery County, Ohio and being more
particularly described as follows: Beginning at a railroad spike
found at the Northeast corner of Section 8, thence South 88 degrees
05 minutes West with the North line of Section 8 and the centerling
Phillipsburg-Union Road a distance of 337.03 feet to a railrcad
'spike set at the Northeast corner of said 90 acre tract and at the
"true place of beginning of thig doscription; thence South 0 degzees
46 minutes 20 seconds East a distance of 2669.86 feet to a wood
Post at the southeast corner of the said 90 acre tract: thence
South 87 degrees 42 minutes 10 Seconds West with the south line of
the said 90 acre tract and the south line of the said Northeast
quarter of Section 8 a Aistance of 1454,19 feet to a wood post at
the Southwest corner of the said 90 acre tract; thence North 0
degrees 41 minutes 35 ~oconds West a distance of 2679.87 feet to a
railroad spike set at the Northwest corne: of the said 50 acre
tract on the North line of Section 8; tl.ence No:sth 88 degrees 0%
minutes East with the North line of Section 8 and the centerline of
Phillipsburg-Union Road a distance of 850.24 fee: to a railroad
Spike set: thence Souzh 0 degrees 46 minutes 20 seconds East a
distance of 7256.15 fees to an iron pin set; thence Norch 88 degraes
05 minutes Zast a distance of 300.00 feet to an iron pin set;
thence North 0 dejrees 46 minutes 20 seconds wWest a éistance of
726.15 fee: tc a railrzad Splke se: on the North line of Secticn 8;
thence Nor:h 88 degrees 04 minutes Zast with the Norsh line of
Section 8 and the centerline of Phillipsburg-urion Road a distance
¢l 300.00 fee: %tc the Place of beginning, cor:iaining 86.605 acres
of land, mcre or less.
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ORIGINAL APPOINTMENT OF STATUTORY AGENT

The undersigned, being the sole incorporator of the Irongate Estates Comunugity
Association, hereby appoints William J. Dries, a natural person residing in the State of Ohio,
upon whom any process, notice, or demand required or permitted by law to be served upon the
Association may be served. The statutory agent's address is: 280 Montgomery Road, Suite
201,Cincinnati, Ohio 45236.

Date: /‘/'v/tf,j"f/ Al , 1996 ,-:':;

ACCEPTANCE

I hereby accept appointmsnt as startory agent of Irongate Estates Community
Association, upon whom any process, notice, or dcnyd required or permitted by law to be
served upon the Association may be served. g

BT
’ " WILLIAM J. DRIES

,/ A
Daw: fT2crsi~ 272 , 1996

e
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CODE OF REGULATIONS
OF
IRONGATE ESTATES COMMUNITY ASEOCIATION

ARTICLE I
NAME AND LOCATION

The name of the corporation is IRONGATE ESTATES COMMUNITY
ASSOCIATION (the "Association”). The principal office of the assaciation shall be located
at 8280 Montgomery Road, Suite 201, Hamilton County, Cincinnati, Ohio 45236, but meetings
of Members and the Board of Directors may be held at such places within the Sute of Ohio as
may be designated by the Board.

ARTICLE O
DEFINITIONS

A. "Association” - Irongate Estates Community Association, an Ohio non-profit
corporation, its successors and assigns,

B. "Boa. = - the Board of Directors, the body of Members elacted by the
Association to manage the property and affairs of the Associa.ion.

C. "Common Areas" - all rea] and personid property now or hereafter acquired and
owned by the Association, if any, for the common tse ard the enjoyment of the Owners.

D. "Covenants" - the Protective Covenants and Restrictions applicable to the
Property or piatted and recorded sections thereof, as the same may be amended or supplemented
fiam time to time.

= "Lot" - a discrete parcel of land identitied upon a recorded subdivision piat of
any portion of the Prcperty, cs the same may be amended, excluding the Common Areas and
any portion of the Property dedicated for public use,

F. “Member" - any person or entity entitled to membership in the Association, as
provided for in the Covenants and Article IV hereof.

G.  "Owner" - the record owner, whether one or more persons or entities, of cthe fee
simple title to ary Lot, including contract sellers, but excluding those having such interest
merely as secuiity for the performance of an otligation, but excluding the Developer.

229236.0)/ August 29, 1996 |
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H. "Property" - that certain tract of property containing approxima:ely 87 acres and
commonly referred to as "Irongate Estates”, which is located in the City of Union, Mcatgomery
County, Ohio, and such additional property as may be annexed or that is owned in fee simple
by the Association, together with all easemerts and appurtenances.  The Property is legally
described on attached Exhibit A. A; of the date hereof, Developer anticipates developing a total
ot 244 Lots on the Property for construction of single-family homes.

ARTICLE DX
MEETING OF MEMBERS

A. Annpua] Meetings. Annual meetings of the Members shall be held at the time and
on the day set by the Board.

B. Special Meetings.  Special meetings of the Members may be called at any time
by the President or by the Board, or upon writtcnu request of the Members who are entitled to
vote one-half "'4) of all of the votes of the Class A membership.

C. Notjce of Meetings. Wricten notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by
personally delivering or mailing a copy of such notice, postage prepaid, at leas* 15 but no mo-e
than 60 days bafore suca meeting to each Member entitled to vote thereat, addressed to the
Member’s address last appearing on the books of the Association, or supplied by such Member
to the Association for the purpose of notice. Such notice shall specify the place, day and hour
of the meeting, and, in the case of a special meeting, the purpose o the meeting.

D. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, a majority of the votes of each class of membership shall consumte a
quorum for any action, except as otherwise provided in the Articles of [ncorporation, the
Covenants, or these Regulations. If, however, such quorum shall not be present or represented
at any meeting, then the Members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice nther than announcement at the meet'ng, until a
quorum shall be present or be represented

E. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revoczliie and shall automatically cease upon conveyance by the Member of his/her Lot.

F. i Yot lvil:ges. No Member shail be eligible to vote or to be
elected to the Board v.ho is shown on the Association's books to be delinquent in the payment
of any assessment due to the Association.

2
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ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

A. Number. The affairs of this Association shall be managed by a Board of no less
than three nor more than five directors, who need not be Members of the Association,

B. Term of Office. At the first annual meeting, the Members shall elect at least
three directors, each for a term of three years.

C. Retioval. Any director may be removed from the board, with or without cause,
by a majority vote of the Members. In the even: of death, resignation or remova: of a director,
his/her successor shall be selected by the remaining members of the Board and shall serve for
the unexpired term of his/her predecessor.

D. Compensation. No director shall receive compensation for any services rendered
to the Association; provided, however, that directors may be reimbursed for actual expenses
incurred in the performance of their duties.

E. Action Taken Without 3 Meeting. The directors shall have the right to take any

action in the absence of a meeting that they could take ar a meeting by obtaining the wrinen
approval of all of the directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors.

. ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

A, Nomipnation. Upon the termination of Class B membership as provided in the
Articles of Incorporatior, nomination for election to the Board shall be made by a Nominating
Ccemmirtee.  Nominations may also be made from the Members at the annual meeting. The
Nominating Committee shall consist of a chairman, whe shall be a member of the Board, and
two or more Members of the Association. The Nominating Comraittee shall be appointed by
the Board prior to each annual meeting of the M smbers, to serve from the close of such annual
meeting until the close of the next annual meeting and such appointent shall be announced at
each annual meeting. The Nominating Committee shall make as many nominations for election
to the Board as it shall in its discretion determine, but pot less than the number of vacancies that
are to be filled. Such nominations may be made from among iJdembers or non-Members.

B. Electiop.  Electica to the Board shall be by secret written ballot. At such
election, the Members cr their proxies may cast, in respect to eact vacancy, as many votes as

they are entitled to 2xercise under the provisions of the Articles of Incorporation. The persons
receiving the largest number of votes shall be elected. Cumulative voting is oot permitted.

38923603 August 14, 1996 3
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ARTICLE VI
MEETINGS OF DIRECTORS

A. Regulai Meetings. Regular meetings of the Board shali be held at such place and
time as may be fixed froia time to time by resolution of the Board. Should said meeting fall
upon a legal holiday, then that meeting shall be held at the same time on the next day which is
not a legal holiday.

B. Special Meetings. Special meetings of the Board shall be held when called vy the
President of the Association, or by any two directors, after not less than three days' notice to
each director.

C. Quorum. A majority of the total number of directors shall constitute a quorum
for the travisaction of business by the Board. Every act or decision done or made by a majority
of the w.rectors present at « duly held meeting at which a quorum is present shall be regarded
as the act of the Board.

ARTICLE v
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

A, Powers. The Board shall have power to:

1. adopt and publish rules and regulations governing the use of the Common
Areas and facilities, and the personal conduct of the Members and their guests thereon, and to
establish penalties/tines for the infraction thereof;

2. suspend the voting rights and rights to use the recreational facilities f a
M.mber during any period in which such Member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after notice and
hearing, for a period not to exceed 30 days for infraction of published rules and regulatinns;

3. sxercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions of these
Regulatinns, the Articles of Incorporation, or the Covenants.

4, cause all officers or empioyees having fiscal responsibilities to be bonded:

s, declare the office of a member of the Board to be vacant in the event such
member shall be absent from three consecutive regular meetings of the Board; and

6. employ a manager, an independent contractor, or such other employees
as they deem necessary. and (o prescribe their duties.
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B. Duties It shall be the: duty of the Board to:

1. cause to be kepr a com;lete record or al its z:ts and corporaie affairs and
to present a statement thereof to the Members at thz annual meeting of the Membhers, or at ary
special meeting when such state'nent is requested in writing by one-fourth 1'4) of the Class A
Members who are entitled 1o ~ce;

2. cupervise ai; officers - s a1 2 employees of the Association, and to see
that their duties are properly performed;

3 as provided in the Anticles of Incorperation, Article X7 hereof and the
Covenants, to-

a. fix the amount of the annnal assessment against each Lot at least
30 days in advance of each annu.i assessmeit period;

b. send written notice uf each assessmeat to ~very Uwner subject
thereto at leasr 30 days in advance of ea°h annui! arsessment period; and

c. foreclos= the lier against any Lot for which assess.nents ars not
paid within 30 cays after the date due, or ic bring an iwcton at law ag2inst the
Owner personally obligated to pay the same:;

4. issue, or cause an appropria.e officer 1o issue, vpon demand by any person,
a certificate senting forth whether . not any asiessmew: has been paid. A rzaconable charge
may t. made by the Board for the issuance of hese certificaies. If a cemificate states that ar,
assessment has i,cen nzid, ther such centificate shall be conclusive evidence of such payment;

£ procurs and mainiain avequate insurance on the Common Ar-as Or ar/
other property owned by tie Association in araounts and wit companies reasonably derermined
by the Board; and

6. cause the Comur on Areas and facilities located thereon © be maintaired
as provided in the Coverants.

ARTICLE vIII
OFFICERS AND THEIR DUTIES

A. =nurgerstion of Officers. The officers of this Association she:, be a President and
Vice-Pres.dent (v'ho shall at all times be members of the Boa:-d), a Secretary, and « Treasurer,
and such other oftic>rs as the Board may {rom tire 1o time create by resolution.
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B. Election of QOfficers. The election of officers shall take 1 'ace at the first meeting
of the Board following each annual meeting of the Membpers,

C. Term. The officers of this Association shall be elected a.nually by the Board and
cach shall hold oftice for three years unless b ‘she shal! sooner resign or be ramoved, or
otherwisc become disqualified.

D. Special Appoizumes:. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall 10ld office for such period, have such
autiority, and perform such duties as the Beard mav, from iime to time. determine.

E. Rerigration and Removal. Any ofricer may be removed from office with or
without cause by e Board. Any officer may resign at any time * . giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receip:
of such notice or at any later time specified therein, and uniess otherwise specified therein, the
ar-eptance of soch resigration skall not be necessarv to make it effective

. Vicancies. A vacancy in any office may be filled by appoiniment by the Board.
The officer appointed to such vacancy shall serve fo- the remainder of the terra of the officer
he/she -eplaces.

G. Multiple Offices. The offices of Secretary and 1reasursr may be heid by the same
person. No person shall simultaneously hold more than ore of any of the other offices except
in the case of spec:al offices created pursuant o paragraph D of this Article.

H.  Duties. The cuties of the officers aze as follows:

1. President -  The President shall preside a °i meetings of the Boa-i(;
shall ses that orders and resclution of the Board are carried out: shai: sign all contrazts, leases,
morigages, deeds and other written ins:ruiments and shall sign all checks anet promissory notes.

2. Vice President - The Vice President shal! act in the place and stead of
'ns President in the evem of the President's absenze. inability or refusai to act, and shall
<.reise and discharge such other duties as may be required by the Board.

1. Secretary - The Secretary siali rocord the votes and Keep the minutes of
ali meetings auu proceedings of the Lcrd and of the Members: serve notice of meetings or the
Bourd aud of the Members; keen oppropriate current records showing the Members of the
Association togetiier with their addresses, and shall perform such other duties as are required
hy the Board.

4, Treasurer - The Treasurer shall receive and deposit in «, .-opriate bank
accounrs all mcairs of the Association and shall disourse such fiunds as directed by resolution
of the Board; sign all checks and promissory notes of the Assoc,ation: keep proer books of
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account; and shall prepare ap annual budiget and ¢ statement ¢f incom: and expenditures to be
presented to b: membership at their regular annual meeting, and deliver a copy cf each to the
Members.

1. Initial Officers. The names, addresses and offices of the pers ~s who are 1o act
iz the capacity of officers until the selection of their successors are:

QFFICE NAME ADDRESS

President V.iliam J. Dries 8280 Montgomery Road, “uite 201
Cincinnati, Ohio 45236

Vice-President Thomas {. Mongan 8280 Montgomery Fcad, Suite 201
C’ <cinnati, Ohio 45236

Secretary Mary Jo Enzweiller 8280 Montgomery Road, Suite 201

Cincinnati, Ohio 45236

Treasurer Guido B. Z.ccardi 8280 Montgomery Road, Suite 20,
Cincinnati, Chio 45236

ARTICLE IX
COMMITTEES

The A ssociation shall appoint a N ominating Committee, as proviced in these Regulations.
Ia addition, the Board shall appoint other comminees as it deems appropriate to cairy out its
puiposes.

ARTICTw X
BOOKS AND RE.CORDS

The books, records and papers of the Assoziation shall | # maintained a. the. principza!
ofiics of the Association.

ARTICLE XI
ASSESSMENT>

A. As more fully provicied i the Covenants and ¢ : Articles of Iacorporation, each
Mer er is obiigated to pay to the Associazion initial, annua. and special assessments that are
secur«d by a continuing lien upon the Lot aguinst which the assessment is made. whick
assessmeius shall be fixed at a aniform rate (except for Lots owned by Develoer) for all
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Members. Any assessments which are not paid whei: due shall be delinquent. If the assessment
is not paid within 10 days after the due dare, the assessment shall bear interest from the date of
delinquency at the highest rate permitted by law, shall be subject to a $25.00 collection charge,
and the Association may bring an action at law against the Owner personally otligated to pay
the same or foreclose the lien against the property, in whicli case, interest, costs, and reasonable
atiorneys’ fees shall be added to the amount of such unpaid assessmeat. No Owner may waive
or otherwise escope liability for any asicssments by nonuse of the Common Areas or
abandonment of his/her Lot. The personal obligation of an Owner for assessments shall not pass
to his/her successor-in-title tnless such obligation is expressly assunied by such successor-in-
title.

B. " ¢ initial assessinent for calendar year 1997 shall be: One Hundred Eighty and
00/100 Dollars ($180.00), which shall be paid by each Member on or before January 15, 1997.
All Members added to the . ssociation after January 1, 1997 shall be required to pay the initia]
assessme:r by the 15th day o1 dheir first full month of occupancy. The initial assessment shal
be reduced by $15.00 per inonth for Members entering the Association within calenda. year
1997 but after January 15, 1997.

C. In addition, the Association may grant permission to non-Members for use of the
Commrn Areas facilities, if any, and charge a reasonable fee and admission thereior.

ARTICLE X1II
AMENDMENTS

A, These Regulations may be amended, at a regular or special meeting of he
Members, by a vote of seventy-five percent (75%) of the entire membership.

B. In the case of any conflict teiween the Articles of Incorporation and these
Regulations, the Articles sha!l control; and in the case of any conflict between the Covenants
and these Regulations, these Regulations shall control.

ARTICLE XIIl
MISCELLANEOUS

The fiscal year of the Association shail begin on the first day of January and end on the
31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.
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IN WITNESS WHEREOF, we, being all of the dtrccm}s of the Irongate Estatcs
Co my Association, have hereunto set our hands this ZA~c¢/ day ot‘

19 jﬁ/&/&(é/ ._ w/(- i

Wn_uAler DRIES THOMAS H. ONGAN

»C'-i/w}\’ﬁ - :)’tae,:cwk'

GUIDO B. ZICCARDI

STATE OF QHIO )
) SS:
COUNTY OF Hamilton )

The foregoing instrument was acknowledged before me, a notary public, this 2254 43y
of August . 199, by William J. Dries,

- ’/'A
- -

A LA

A N

Notary Pn‘B‘lc

STATE OF OHIO ) MARY ENZWELER

) Notary Pucuc, State uf Onio
SS: Wy Commizsian £ o5 Sacr. 28 197

; )
COUNTY OF Hamilton

The foregoing instrument was acknow ledged before me, a notary public, this 22nd 22nd day
of AugLst , 1996 by Thomas H, Mongan
~ /—?

i . R ( v -,
f Tal ‘,»'/¢/_7.7 it N
P iy
Notary Pablic: "T
T MARY JO ENIWEILER
Notary Pubdiic. State Jf Oho

My Commission S.ciee Stk 13 1998
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STATE OF OHIO )

) SS:
COUNTY OF _ Hamilton )

The foregoing instrument was ackowledged before me, a notary public, this 22ndday
of Augut — . 1996 by Guico B. Ziccardi.

R 2 g
sy \% ik
Notary Putilic /

MARY JO ENZWELER

Notary Pubiic, State of D%y
By Commisain Expives Sect. 28, 1997
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CERTIFICATION

I, th: undersigned, do hereby cerufy:

THAT, [ am the duly elected and acting Secretary of the Irongate Estates Community
Association, an Ohio not-for-profit corporation, and,

THAT, the foregoing Regulations coastitute the original Regulations of said iation,

as zuly adopted at a meeting of the Board of Directors, held on the 42~4 day of
x , 1996.

IN WITNESS OF, I havg hereunto }bscribed my name ard affixed the seal] of
said Association this 22 day of L(?;L‘ , 1996,

7~ 1 ' .
s L é;wézw

Mary Jo(ltaéweiller,‘,;Secretary
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Exhibic "aA"

Situate in the Township of Randeipn, County of MOHthMe:y,
State of oOnio and belng in the Noctheas: Quarter of Sectlion 8, Town
and being pare of a 3¢ acre tract conveyed o

frech, et al, as described ip Microfiche No. 87-65-E04 of

records Yy County, Ohio ang being more
Particularl Beginning at a railroad spike
ion 8; thence South 88 degrecs

of Section 8 and the centerling

d post at
ere tract; thence North ¢
degreas 4] min seconds West 4 distance of 2679.87 feet to a
railroad spike get at tne Northwest corner of the said 90 acre
tract on the North line ef Section 8; thence North 88 degreey g2
minutes Ragt with the North line of Section § and the centerline of
Phillipsbu:g-Union Road a distance of 890.24 feet to a railroad
Spike se:; thence South 0 Aucrees 46 minutes 20 seconds East a
diszance of 725715 fees to ar, izen pip 8et; thence North ag degraes
minutes Zast 4 distance of 300.00 iron pin get;
theng ccnds West a distance of
3 i Cn the North line of Saction r;
S East with the Nor-h line .
PRillipsburg-union Road a distance
teat to the place of beginning, conzaining 86.605 acres

+ MCre Or less,
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